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- We, your committee on Judiciary recommend that Senate Bill 125 (first reading copy -2 white

| Ahd, that such akm_en’dments read:

SENATE STANDING COMMITTEE REPORT , ’
’ : January 25, 2007

- Page1o0f4

Mr. President;

do pass as amended.

1. Title, line 9. ~
Strike: "PROVIDING SENTENCING ALTERNATIVES L

2. T1t1e, line 10 through 11ne 12.

;Follow1ng-'“CIRCUMSTANCES " on. line 10

Strzke.‘remalnder of 11ne 10 through "SERVICES " on line 12

3. Title, line 12.
Strike: "3-5- 901 46-14- 202

4. Title, line 13,
Following: "AND" -

‘Strike: "46-14-312,"
Insert: "53-21-127,"

5. Page 1, line 17 through page 4, line 22.
Strike: section 1 through section 2 in their entirety
Renumber- subsequent sectlons :

6. Page 7, line 9 through line 20.
Following: “medlcatlon " on line 9 :
Strike: remalnder of line 9 through "ggm;glgtgggg_"‘on 11ne 20

7. Pageh?, line 21. : = ~
Strike: "(c)" : e , ' S {
Insert: "(b)" ‘ R

8. Page 8, line 29 through line 30.

Committee Vote:
Yes 12, No 0 : - : o
Flscal Note Requlred : 170912SC.spb
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Following: "medication" on line 29 ,

Strike: remainder of line 29 through "treatment" on line 30

Insert: "facilitates effective treatment and, considering less
intrusive alternatives, is necessary to protect the safety
of the defendant or others"

9. Page 10, line 13 through line 14.

Follow1ng. "medication" on line 13

Strike: remainder of line 13 through ";;gggmgg;" on line 14 ;
~Insert: "facilitates effective treatment and, considering less
1ntrus1ve alternatives, is necessary to protect the safety
of the defendant or others"

10. Page 10,~11ne‘20 through'page 13, line 2.
Strike: section 6 in its entirety

11. Page 13, line 3.

Following: line 2 5 e G
Insert: "Section 4. Section 53-21- 127 MCA, is amended to read:"

n53-.21-127. Posttr1a1 dlsp051t10n. (1) If, upon trial, :

is determlned that the respondent is not suffering from a mental

; dlsorder or does not require commitment within the meanlng of
this part, the respondent must be dlscharged and the petltlon
‘dismissed.

, - (2) 1f it 1s determlned that the respondent is sufferlng
from a mental disorder and requires commitment within the meanlng
of this part the court shall hold a posttrlal disposition =
hearing. The d1spos1tlon hearing must be held within 5 day51

~(1nc1ud1ng Saturdays, Sundays, and holidays unless the fifth day
falls on a Saturday, Sunday, or ‘holiday), during which time the
court may order further evaluatlon and treatment of thek
respondent.

(3) At the conclus1on of the dlspos1tlon hearlng and
pursuant to the provisions in subsection (7), the court shall:

(a) subject to the prOV1s1ons of 53-21-193, commit the
frespondent to the state hospital or to a behav1ora1 health
inpatient facility for a period of not more than 3 months;

(b)  commit the respondent to a ‘community fac111ty or
program or to any appropriate course of treatment, which may
include hous1ng or residential requirements or condltlons as
provided in 53-21-149, for a period of: '

(i) not more than 3 months; or :

‘(1ii) not more than 6 months in order to prov1de the
respondent with a less restrictive commitment in the community
rather than a more restrictive placement in the state hospital if
a respondent has been previously involuntarily committed for
inpatient treatment in a mental health facility and the court
determines that the admission of evidence of the previous
involuntary commitment is relevant to the criterion of

predictability, as provided in: 53-21- 126(1)(d), and outweighs the
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prejudicial effect of its admission, as provided in 53-21- 190 or
R (c) commit the respondent to the Montana mental health
nursing care center for a period of not more than 3 months if the
following conditions are met: :

(i) the respondent meets the admission criteria of the
center as described in 53-21-411 and established in
administrative rules of the department; and

(ii) the superintendent of the center has 1ssued a wr1tten
authorization specifying a date and time for admission.

(4) Except as provided in subsection (3) (b) (ii), a .
treatment ordered pursuant to this section may not affect the
respondent's custody or. course of treatment for a perlod of more
than 3 months.

(5) In determlnlng wh1ch of the alternatlves in subsectlon
(3) to order, the court shall choose the least restrictive :
alternatives necessary to protect the respondent and the publlc
~and to permit effective treatment.

~(6) The court may authorize the ch1ef medical officer of a
facility or a physician de81gnated by the court to administer
appropriate medication involuntarily if the court finds that

involuntary medication ts—necessary—to—protett—therrespondent—or ~
the—pubitc—cm—to—fact}ttateﬂeffecttve—treatment ;ag;;;;g;eg :
effective treatment and, con51der1ng less intrusive altg;ngt;yggL_‘
is necessary to protect the safety of the patient or others. S

Medication may not be involuntarily administered to a patient
unless the chief med1ca1 officer of the fac111ty or a physician
designated by the court approves it prior to the beglnnlng of the
1nvoluntary administration and unless, if pos51b1e, a medlcatlon
. review committee reviews it prior to the beglnnlng of the
involuntary admlnlstratlon or, if prior review is not possible,
within 5 working days after the beglnnlng of the involuntary
administration. ‘The medication review committee must include at

~least one person who is not an employee of the facility or

‘program. The patient. and the pat1ent's attorney or advocate, if
the patient has one, must receive ~adequate written notice of the
date, time, and place of the review and must be allowed to appear
and give testimony and evidence. The involuntary administration
of medication must be again reviewed by the committee 14 days and
90 days after the beginning of the involuntary administration if
‘medication is still being involuntarily administered. The mental
dlsabllltles board of visitors and the director of the department
of public health and human services must be fully informed of the
matter within 5 working days after the beginning of the :
1nvoluntary administration. The director shall report to the
governor on an annual basis.

(7) Satisfaction of any one of the cr1ter1a listed in
53-21-126 (1) justifies commitment pursuant to this chapter."
However, if the court relies solely upon the criterion provided
in 53-21-126(1) (d), the court may require commitment only to a
community facility or program or an appropriate course of :
treatment, as provided in subsection (3) (b), and may not require
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commitment at the state hospital, a behavioral health inpatient
facility, or the Montana mental health nursing care center.

(8) In ordering commitment pursuant to this section, the
court shall make the following findings of fact:

(a) a detailed statement of the facts upon which the court
found the respondent to be suffering from a mental dlsorder and -
requiring commitment;

(b) the alternatives for treatment that were considered;

(c) the alternatives avallable for treatment of the
respondent;

(d) the reason that any treatment alternatives were
determined to be unsuitable for the respondent
(e) the name of the facility, program, or individual to be
- responsible for the management and superv1s1on of the
respondent's treatment;

(£) if the order includes a requlrement for 1npat1ent
treatment, the reason 1npat1ent treatment was chosen from among
‘other alternatives;

; (g) if the order commits the respondent to the Montana
mental health nursing care center, a finding that the respondent

 meets the admission criteria of the center and that the

- superintendent of the center ‘has issued a written authorlzatlon

~spe01fy1ng a date and time for admission; and
(h) if the order includes involuntary medlcatlon, the

reason 1nvoluntary medlcatlon was chosen from among other
alternatlves W

= "BND - -
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SENATE STANDING COMMITTEE REPORT
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Mr. President:

We, your committee on Judiciary recommend that Senate Bill 282 (first reading copy --

do pass.

Signed:

Senatgf Jessd\Laslovich, K‘hair

‘ -END -

Committee Vote:

Yes 12, No 0
Fiscal Note Required /Lr 161529SC.ssc




SENATE STANDING COMMITTEE REPORT
January 24, 2007

Page1of3
Mr. President:

We, your committee on Judiciary recommend that Senate Bill 228 (first reading copy W

do pass as amended.

And, that such amendments read:

1. Title, line 4.
Following: "IN"
Strike: "THE"
Insert: "A"

2. Title, line 5.
Following: "REHABILITATION"
Strike: "AND IMPROVEMENT"

3. Title, line 6 through line 7.

Following: "OFFENSES" on line 6

Strike: remainder of line 6 through "PARTICIPATION" on line 7
Insert: "; ALLOWING A JUDGE TO ORDER AN OFFENDER TO PARTICIPATE"
4. Title, line 7.

Following: "IN"

Strike: "THE"

Insert: "Av

Following: "REHABILITATION"

Strike: "AND IMPROVEMENT"

5. Title, line 8.
Following: "IN"
Strike: "THE"
Insert: "A"

6. Title, line 9.
Following: "REHABILITATION"

Committee Vote:
Yes 12, No 0

Fiscal Note Required 161530SC.ssc /y
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Strike: "AND IMPROVEMENT"
Following: "SECTIONS"
Strike: "61-2-302,"

7. Page 1, line 14 through page 3, line 5.
Strike: section 1 in its entirety
Renumber: subsequent sections

8. Page 3, line 27.

Following: "(6)"

Strike: "A" =

Insert: "Unless otherwise prov1ded by law, a"
Following: "for"

Strike: "the first"

Insert: "any"

Following: "misdemeanor "

~Insert: "or traffic"

9. Page 3, line 28. e |
Following: "an offender" L i
Strike: ", conditioned upon the offender's participation"
‘Insert: ". The judge may order the offender to part1c1pate"
Following: "in" f :
Strike: "the"

Insert: "a"

Following: "rehabilitation"
8trike: "and improvement"

10. Page 3, line 29.

Follow1ng. line 28

Strike: "established under 61-2- 302"

Insert? "approved by the department under 61-5-219"

11. Page 4, 11ne 30.-
Strlkef ngn
Insert: "3"

12. Page 6, line 6 through line 7.

Following: "if the" on line 6

Strike: "person" on line 6 through "61-2- 302" on 11ne 7

Insert: "department receives a certificate from a driver
rehabilitation program approved under 61-5-219 certlfylng
that the person successfully completed the program. The
certificate must be submitted no later than 30 days after
the day on wh1ch the program was. completed"

13. Page 6, line 8 through line 9.
Following: "period" on line 8
Strike: remainder of line 8 through "perlod" on llne 9

161530SC.ssc




14. Page 6, line 15.
Following: "section"

Strike: "4(1) (m)"

Inserté‘"3(1)(m)ﬁ

15. Page 6, line 21.
Strike: nguwooo
Insert: "3V

l6. Page 6, line 22.
‘Strike: "4"
Insert: "3"

- END -

January 24, 2007
~Page3of3
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SENATE STANDING COMMITTEE REPORT
~ January 24,2007
Page 1 of 1

Mr. President:

- We, your committee on Judiciary recommend that Senate Bill 227 (first reading copy -- white)

do pass as amended.

And, that such amendments fead_:

1. Page 4, line 3. :
Following: "business." i : g :
Insert: "Any levy on state funds is subordinate to the department
of revenue’s right of offset for delinquent taxes or other
~ debt as provided in 15-30-149, 15-30-310, 15-31-404, 15-36-
315, 15-39-106, 15-39-109, 15-68-516, 15-70-110," 15-72-113,
Title 17, chapter 4, and 39-51-1307." -

- END" -

Committee Vote:

Yes 12, No 0 o |
Fiscal Note Required Af : 1615318C.ssc




SENATE STANDING COMMITTEE REPORT :
January 25, 2007
Page1of 1

Mr. President;

We, your committee on Judiciary recommend that Senate Bill 143 (first reading copy -- white
do pass as amended. b

Baslovich, Ckarr

And, that such amendments read:

l. Page 4, line 22.
Following: "sailboat"
Insert: "underway"

2. Page 7, line 10 through line 12.
Following: "or other drug" on line 10 v
Strike: remainder of line 10 through "sailboat" on line 12

3. Page 9, line 2 through line 3.

Strike: subsection (iii) in its entirety
Renumber: subsequent subsections

- END -

Committee Vote:
Yes 12, No 0

Fiscal Note Required /5;{ 170915SC.spb
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Fiscal Note 2009 Biennium

Govi ICE OF -
BUDGET AND PROGRAM PLANNING

Bill # SB0277 Title: Address level one sex offenders in prison
[Primary Sponsor: | Laible, Rick | {Status: | As Introduced |
[0 Significant Local Gov Impact [0 Needs to be included in HB 2 [0 Technical Concerns

00 Included in the Executive Budget [ Significant Long-Term Impacts [0 Dedicated Revenue Form Attached

FISCAL SUMMARY
FY 2008 FY 2009 FY 2010 FY 2011
Difference Difference Difference Difference

Expenditures:

General Fund $0 $0 $0 $0
Revenue: :

General Fund $0 ‘ $0 $0 $0
Net Impact-General Fund Balance $0 $0 $0 $0

Description of Fiscal Impact:
This bill would provide for mandatory parole of Level 1 sex offenders who meet certain criteria.

FISCAL ANALYSIS

Assumptions:

1. There will be approximately one offender per year eligible for mandatory parole based on Level 1 sex
offenders incarcerated on one felony offense however, because of the number of criteria required of an
offender to qualify for mandatory parole it is unlikely that this will occur.

2. The average time to parole for Level 1 sex offenders is 3 years. This bill has retroactive applicability which,
based on average time to parole, would increase the number of eligible offenders in the first year to four. It
is unknown at this time if any of these offenders would be paroled earlier. This assumption is based on
criteria such as bill has more stringent guidelines for clear conduct than the Board of Pardons and Parole
currently has (6 months vs. 4 months).

3. General fund cost for the incarceration of a male inmate is approximately $27,696 per year and the cost of
incarceration of a female inmate is approximately $29,178 per year. Cost would be slightly lower if

- convicted felons ywgke placed on Intensive Supervision at approximately $2,789 per year and probation

/s tb—7 ,4%“4__ 230>
/ Dat Budget Birector’s Initials ‘ Date
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